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iHE  Commiffioners  or  Truftees 
having  the  Eltates  forfeited  ve- 
iled in  them,  they  thereby  be- 
come Parties;  and  therefore  cannot,  or 
ought  not  to  be  Judges  of  the  Claims  of 
Creditors.  That' they  are  Parties  appears 
from  the  Nature  of  their  Truft,  to  Enquire, 
Difcover,  and  Oppofe  the  Claims  of  Cre- 
ditors ;  aad  in  cafe  of  Appeal,  to  take  Care 
that  Defences  be  made  for  the  Publick: 
Befides,  originally  there  was  no  other  Fund 
affigned  for  the  Payment  of  the  Sallaries  of 
the  Commiffioners,  but  the  Produce  of 
thefe  Eitates :  And  tho'  this  Bill  allows  the 
Government  to  advance  Money  for  that 
Ufe  in  the  Interim ;  yet  that  Advance  is  to 
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be  replaced  out  of  the  Forfeitures  afte 
Payment  of  the  Claims.  So  that  the  Clair 
lie "ftill  in  the  Way. 

II.  The  Bill  deprives  the  Perfonal  Cr 
clitors  of  the  Benefit  they  are  entitled  unt 
by  the  Aft  Trimo  Georgia  entitled,  A^ 
for  encouraging  all  Superiors,  &c.  And  b 
the  Aft  zdo  Georgii,  entituled,  Act  as 
pointing  CommiJJioners   to  enquire,     & 
whereof  the  Words  are  fubjoined ;    fo 
the  fecond  Claufe  of  this  Bill  fays,  *  An 
c  to  the  End  that  all  and  every  lawful  Cre 
'  ditor  or  Claimant,Creditors  orClaimant 

*  by  thefaid  recited  Aft  (appointing  Com 
«  mifsioners  of  Enquiry)  required  to  ente 
'  his,her or  theirClaims  before  theCommif- 
4  fioners  therein  named,  and  who  hath  o 
'  have,  accordingly  entred  the  fame  with 
'  in  the  times  appointed  by  Aft  of  Parlia 

*  ment,  may  have  the  Benefit  of  fuch  Righ 
'  by  them  claimed.    Be  it  therefore  ena 
'  fted,  fSc. '    Now  the  perfonal  Creditor: 
were  not  by  the  Aft  mentioned  in  th 
Claufe,  required  to  enter  their  Claims,  th 
Claufe  referred  to,  requires  only  fuch  to] 
enter  their  Claims  who  before  the  24th  o 
June  1715",  had  any  Right,  Charge  or  In- 
cumberance  in,  to,  out  of,  or  upon  any 
Eitate  Forfeited  and  Veiled  in  the  Crown, 
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by  any  Settlement,  Conveyance,  Charge 
or  Incumbrance  affecting  the  fame  Eftate, 
but  which  Words  do  not  comprehend  the 
perfonal  Creditors. 

And  this  is  alfo  further  evident  froma- 
nother  Claufe  of  this  Bill,  whereby  it  is  en- 
acted, '  That  where  the  Claims  determi- 
c  ned  to  be  juft  and  lawful,  contain  a  De- 
1  mand  of  any  Sum  any  ways  affecting  the 
'  Forfeited  Eftates,  as  in  the  /aid  recited 
f  All  is  mentioned ;  then  and  in  fuch  Cafe 
the  Commifsioners  (hall  hTue  Debentures 
or  Certificates  to  Claimants  for  the  refpe- 
clive  Sums  which  ihall  be  determined  to 
be  due,  to  be  paid  in  the  firft  place,  &c, 
I  But  no  Power  is  granted  to  HTue  fuch  De- 
bentures to  perfonal  Creditors  though  ne- 
|ver  fo  juft. 

Thus  the  Produce  of  the  Forfeited  E- 
Iftates  is  to  be  in  the  firft  place  applied  to  re- 
|al  Creditors,  and  the  Refidue  is  appropri- 
ated to  publick  Ufes ;  fo  the  perfonal  Cre- 
ators are  artfully  foreclofed .    By  the  fame 
leans  alfo  the  whole  Encouragements  gi- 
ren  to  Superiors,  ValTals,  Landlords  and 
"enants  remaining  faithful  in  Scotland,  are 
fifappointed,  in  Violation  of  the  publick 
faith. 

III.  The 
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HI.  The  Judiciary  Powers  amount  to  an 
Arbitrary  Power  ;  for  theTruftees  are  e- 
nabled  to  proceed  by  and  upon  every  manner 
ofTroof  or  otherways^  according  to  the 
Circumftances  o f  the  Cafe >  or  of  the  Ter/ons 
claiming.  This  cannot  be  excufed  by  pre- 
tending that  there  are  fome  Perfons  by 
Law  incapable  to  claim ;  for  were  that  the 
only  Point  in  View,  thefe  general  Words 
ought  to  be  confined  by  fome  Reference 
to  the  Law,  without  which  thefe  Words 
make  the  Will  of  the  Commiffiojiers  the 
only  Rule  in  Judgment. 

IV.  The  Powers  of  the  Commiilioners 
extend  to  admit  of  every  Claim,  even  a  falfe 
one,  or  a  Claim  for  a  greater  Sum  than  is 
due ;  and  yet  the  Bill  provides  no  Relief  to 
the  Publick  in  fuch  Cafe,  not  fo  much  as  by 
an  imaginary  Appeal  to  the  new  intended 
Court  of  Delegates. 

V.  On  the  contrary,  the  Bill  exprefly 
bears,  That  the  Decree  of  the  Truftees 
fhall  be  decifive,  final  and  binding,  as  to  all 
Perfons,  except  the  Claimant,  who  may 
appeal.  And  thus  Perfons  may  be  aggriev'd 
who  have  not  the  Benefit  of  Appeal:  For 
put  the  Cafe  that  there  fliould  beClaimants 
upon  any  particular  Eftate,  for  Sums  great- 
er 
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cr  than  the  Value  of  that  Etiate,  (and  that 
is  the  Cafe  of  feveral  Eftates  in  Scotland) 
The Commiffioners  deciding  according  to 
the  Cafe  of  the  Perfons,  may  call  for  the 
Creditor,  who  is  laft  in  Order  of  Right 
and  Preference,  and  may  truly  find  that  he 
is  a  juft  Creditor  to  the  Rebel,  having  a  real 
Right  upon  the  Eftate,  and  fo  iflfue  out  a 
Debenture  for  the  Payment  of  the  Claim 
out  of  the  Price,  which  by  the  common 
Courfe  of  Law  would  have  belonged  to 
Claimants  preferable  to  him.    Thefe  prior 
Creditors  would  be  aggrieved  by  fuch  a 
Sentence  ;  and  yet  there  is  no  Remedy  by 
Appeal  provided  in  fuch  or  the  like  Cafes, 
This  Objection  is  the  ftronger,  becaufethe 
Commiilioners  by  the  Bill  have  the  Power 
.of  calling  the  Claimants  in  what  Order  they 
pleafe.    Such  Power  does  lay  the  Founda- 
tion of  great  Abufe.    A  Claimant  may 
pollibly  never  obtain  a  Decree  or  Deben- 
ture, till  Matters  are  well  adjufted  between 
him  mdfome  body :  And  whatever  Claimant 
fhall  make  the  Cafe  of  his  Terfon  mofl  acce- 
ptable, he  fhall  have  a  Decree  and  Deben- 
ture ;  and  to  be  fure  he  will  not  appeal. 
But  tho'  the  Publick,  or  any  private  Party, 
fliould  fuffer  by  the  Decifion,  they  are  fi- 
nally concluded  by  the  Sentence  of  the 
Truflees.    It  is  true,  the  Commiffioners  or 
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Truttees  are  Men  of  Intereft  and  Integrity 
beyond  Exception :  But  the  Poffibility  oi 
an  Abuie  that  may  arife  from  a  Bill  no] 
yet  enacted  into  a  Law,  is  a  good  Excepti] 
on.  The  Law  prefumes  for  the  Honouj 
and  Integrity  of  the  high  Officers,  andfoj 
every  Minifter  of  the  Law  from  the  highefi 
to  the  lowed  :  And  yet  as  far  as  Poffibili] 
ties  of  Abufes  could  be  forefeen,  they  are 
tied  down  by  Law  or  Cuftom. 

The  extraordinary  Powers  with  whicl 
the  Truftees  are  vefled  for  deciding  oi 
Claims,  and  fettling  of  Eftates  forfeited, 
lays  them  under  two  very  great  Temptati- 
ons :  The  one  is  to  purchafe  the  Claims  oi 
Creditors,  and  the  other  is  to  purchafe  the 
forfeited  Eftates  at  the  Sale.  The  Bill 
ieems  to  provide  a  Remedy  for  the  one 
Cafe,  but  none  at  all  for  the  other :  It  fays, 
The  Sale  {hall  be  made  to  any  Terfon  being 
Troteftants,  other  than  the  CommiJJioners^ 
or  any  in  Truft  for  them  ;  which  faintly 
implies  a  Prohibition,  but  without  adding 
any  Penalty,  in  cafe  the  Commiflioners,  or 
any  for  their  Behalf,fliall  do  in  the  contrary. 
But  as  to  the  other  Point  of  purchafing 
Claims,  it  is  left  entire  and  free  to  the 
Truftees,  tho'  the  Temptation  to  it  is  very 
obvious,  and  the  Confequences  may  be 
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prejudicial  both  to  the  publick  and  private 
Parties. 

Thefe  Reafons  are  but  a  few  of  many 
that  can  be  brought  againft  the  Equity  of 
the  Bill.  There  are  other  Reafons  which 
concern  the  Conflitution :  As, 

1.  That  it  is  the  Happinefs  of  this  Nation 
that  all  People  in  all  Matters  of  Right  may 
refort  to  the  ordinary  Courts  of  Jultice  fix- 
ed, and  to  which  the  Crown  and  the  Peo- 
ple by  a  Succeffion  of  many  Ages  have  fub- 
mitted :  And  in  the  Stability  of  that  con- 
fifts  the  Power,  Liberties  and  Enjoyments 
of  the  whole  Nation.  If  any  Man  finds 
himfelfaggriev'd,  it  is  the  Privilege  of  the 
Houfe  of  Peers  to  decide  in  the  hit  Refort ; 
And  it  is  the  Right  of  all  concerned  to  re- 
cur to  a  Judicature  of  fuch  eminent  Ho- 
nour and  Integrity.  But  this  Bill  not  only 
erefts  a  new  Court  of  Juftice,but  alfo  a  new 
Court  of  Appeals,!  eparating  the  Cafe  of  the 
Creditors,  who  in  this  Matter  have  to  do 
with  the  Publick,  from  the  Cafe  of  their 
Fellow-Subjecl:s,contrary  to  the  Privileges 
of  the  Houfe  of  Peers  and  the  ancient  Con- 
flitution. If  this  new  Model  of  Judica- 
ture is  more  perfeft  than  the  ordinary  efta- 
blifhed  Cowrie  of  Law ;  and  if  fuch  Tru- 
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flees  are  more  worthy  of  being  trufted  to 
dojuftice  both  to  the  publick  and  private 
Parties  than  the  ordinary  Judges,  the  Bill 
is  by  much  too  narrow.  Tne  Truftees 
ought  to  have  had  the  whole  Administrati- 
on of  Juftice  and  theTruft  of  the  Laws. 
But  if  the  ancient  Constitution  is  worth 
preferving,  they  ought  not  to  beendow'd 
with  thefe  Powers ;  which,  as  far  as  the 
prefentCafe  extends,  do  overturn  the  legal 
Adminiftration  :  And  in  the  Example 
threatens  all  that  remains  fettled. 

a.  This  Bill  does  by  oneexprefsClaufe 
annul  all  A6te  and  Decrees  pail  in  the  Ju- 
dicatories, fince  the  24th  of  June  17 15. 
whereby  any  Right,  Title,  or  Charge, 
has  been  decreed  or  determined  in  fa- 
vour of  any  Creditor,  or  Per  ion  claiming 
Interell  in  the  Forfeited  Eflates.  This 
Retrofpeft  to  the  24th  of  June  1715-  is 
without  Example,  for  the  Laws  regular- 
ly are  a  Rule  to  fuch  Actions  as  happen 
after  they  are  made.  Thefe  Decrees  pro- 
nounced during  the  Courie  of  thefe  three 
'  Years,  are  either  agreeable  to  the  Laws 
that  were  then  Handing  or  not;  if  they 
are,  with  what  Juitice  can  they  be  re- 
scinded? the  Laws  themfelves  remaining 
unrepealed  ;  If  they  are  not  agreeable  to 

Law, 
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Law,  there  is  one  ordinary  Remedy  by  an 
Appeal  to  the  Houle  of  Lords,  which  this 
Bill  intercepts ;  and  thereby  cakes  away  the 
Right  of  the  Peers,as  well  as  t  heRight  of  the 
Subjeft.And  this  is  the  more  extraordinary, 
becaufe  it  does  not  appear  that  any  Trial 
or  Examination  has  been  taken  concern- 
ing the  Merit  of  any  of  the  Cafes.   And 
the  moft  known  Cafe  is,  that  Creditors 
depending  upon  the  Publick  Faith  con- 
tained  in  the  Clan-Aft,   have    obtained 
Decrees  and   Sentences  for    eftablifhing 
their  Rights  :   If  thefe-  Decrees    ihould 
now  be  refcinded,  in  Bulk  right  or  wrong, 
it  would  be  a  Violation  of  all  Maxims  of 
Equity,  and  even  of  the  publich  Faith  or 
Credit.     For  the  Provifion  in  the  Clan- 
Aft,  That  no  Creditor  fhould  be  hurt  by 
the  Attainder  of  his  T)ebiior9   was  made 
with  a  Proipeft  to  the  Rebellion  which 
foon  after  hapned,  and  on  Condition  that 
the  Creditor  fhould  continue  faithful.  The 
inpocentCrpditors  rfietf*  who  having  done 
Diligence,  claim  the  Benefit  of  the  pub- 
lick  Faith,   as  a  Security  for  their  Re- 
ward, are  difappointcd.    And  even  after 
the  Rebellion  was  over,  by  the  Aft  which 
vefls  the  Forfeited  Eftates  in  the  Crown, 
and  appoints  CommifTioners  of  Enquiry, 
it  is  provided,  'That  that  Aft  fhould  not 
P  2  'take 
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c  take  away,  leflen,  or  diminifhanyBe- 
c  nefit  the  Creditors  were,  fliould,  or 
'  might  be  entitled  to,  by  Virtue  of,  or 
c  in  Purfuance  of  the  forcited  Aft  ; ' 
Words  which  do  in  the  mod  clear  Man- 
ner comprehend  the  Decrees  or  Ads 
in  Favour  of  Creditors,  obtained  in  the 
Courfe  of  Law  ;  and  yet,  not  only  thefe 
Decrees  are  refcinded,  but  others  with 
a  Retrofpe&to  a  Time  long  before  the 
Rebellion. 

Laftly,  The  Bill,  as  it  flands  with  re- 
gard to  Scotland,  feemsto  be  contrary  to 
the  1 8th  and  19th  Articles  of  the  Treaty 
of  Union.  By  the  18  th  Article  of  the 
Treaty  it  is  provided,  'That  all  the  Laws 
c  of  Scotland,  other  than  fuch  as  concern 
c  Regulation  of  Trade,  Cuftom  and  Ex- 
c  cife,  do  after  the  Union  remain  in  Force 
c  as  before,  but  alterable  by  the  Parlia- 
<  ment  of  Great  Britain,  with  this  Dif- 
c  ference  betwixt  the  Laws  concerning 
f  publick  Right,  Policy,  and  Civil  Go- 
c  vernment,  and  thofe  which  concern  pri- 
c  vate  Right,  that  the  firft  may  be  made 
c  the  fame  throughout  the  whole  united 
f  Kingdom,  but  that  no  Alteration  be 
!f  made  in  the  Laws  which  concern  pri- 
t  yate  Eighty  except  far  evident  Utilify 
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<  of  the  Subje&s  wiihin  Scotland."  Now 
fo  it  is,  that  this  Bill  is  an  Alteration  with 
a  Witnefs,  of  the  Laws  which  concern 
private  Rights  in  Scotland.  The  Veiling 
of  the  Forfeited  Ettates  in  Trultees  to  he 
fold,  the  new  invented  Form  of  Procee- 
ding before  thefe  Truftees,  are  Things  en- 
tirely unknown  to  the  Laws  of  Scotland, 
and  which  can  never  take  Place  without 
Alteration  of  the  Laws  which  concern 
private  Right  there.  And  therefore  thefe 
new  Forms  are  contrary  to  the  fdrefaid 
18  h  Article  of  the  Treaty,  unlefsit  could 
be  made  appear  that  thefe  new  Inventi- 
ons are  not  only  for  the  Utility,  but  for 
the  evident  Utility  of  the  People  of  Scot- 
land. It's  true,  the  Parliament  of  Great 
Britain  are  Judges  of  this  Utility,  but 
they  muft  have  clear  and  uncontefted  Rea- 
fons  to  come  up  to  the  Terms  of  the 
Treaty,  that  this  is  for  the  evident  Utility 
of  the  People  in  Scotland. 

By  the  19th  Article  it  is  provided,  'That 
'  the  Court  of  Sefllon,  or  College  of  Ju- 
1  (lice,  do,  after  the  Union,  and  notwith- 
f  Handing  thereof,  remain  in  all  Time  co- 
f  ming  within  Scotland^  itis  now  Con  • 
flituted  by  the  Laws  of  that  Kingdom, 
and  with  Authority  and  Priviledges  as 

«be- 
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f  before  the  Union ;  fubjed  neverthelefs 

<  to  inch  Regulations  for  the  better  Ad- 

<  miniftration  of  Jultice  as  ihall  be  made 
c  by  the  Parliament  of  Great  Britain. 
Nowfo  it  is,  that  this  Bill  takes  away  the 
whole  Subjefl  ot  the  Claims  within  Scot- 
land, which  is  inconteftably  within  the  Ju- 
risdiction of  the  Seffion ;  and  impowers 
the  Trufleesin  this  Bill  mentioned  to  de-: 
cide  concerning  the  fame;  and  fo  far  from 
preferving  the  Authority  of  the  Seilion, 
that  it  annuls  and  makes  void  the  Senten-^ 
ces  of  that  Court  in  Behalf  of  the  Credi- 
tors, pronounced  according  tp  the  Lavyj 
{landing. 

The  Words  fnbjett  neverthelefs  to  fuch, 
Regulation  for  the  better  Administration  oj 
Jujiice  as  /hall  be  made  by  the 'Parliament 
of  Great  Britain,  can  never  afford  any 
Support  or  Colour  to  this  Encroachment 
upon  the  Subjed  of  the  Jurifdiftion 
and  Authority  of  the  Court.  There  is 
manifeit  Difference  between  a  Court's  be-j 
ing  fubjed  to  Regulations  for  the  bettejj 
Administration  of  Juftice,  and  its  beins 
fubjefi  to  Alterations  with  Regard  to  itj 
Authority  (which  excludes  the  extent' 
its  jurifdidion  )  and  Privileges.  As  t<j 
theie,  the  Court  of  Seflion  is  by  the  Trea 
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ty  of  Union  unalterable  ;  and  this  being 
a  folemn  Treaty  concluded  by  the  Parlia- 
ments of  both  Kingdoms,  is  a  Point  too 
delicate  to  be  unhinged  ;  efpecially  upon 
fuch  Reafons  as  have  been  offered  for 
this  Bill 


The  Claufe  in  fhe  ACt,  Primo  Georgii,  entitled* 
ABfor  Encouraging  all  Superiors,  &c.  folio  390,  runs 
thus.  And  becaufe  it  is  hard  that  any  Creditor  remain- 
ing in  peaceable  and  dutiful  Allegiance  to  his  Majefiy  y 
his  Heirs  and  Succejfors,  Jhould  fujfer  by  the  Rebellion 
of  his  Debtor  :  Be  it  therefore  enabled  by  the  Author^ 
y  aforefaid,  'That  no  Convitiion  or  Attainder,  on  ac~ 
cum  cf  the  High-Treafin  or  Treaf  ns  above-mention-* 
d,  fh all  hurt  or  exclude  the  Right  or  Diligence  of  anj 
fuch  Creditor  y  remaining  peaceable  and  dutiful,  for  Sec- 
urity or  Payment  of  any  true,  jufl  and  l.ivcful  Debt 
itraftedbeforethe  Commiffion  of  any  cf  the  afore/aid 
Crimes. 

The  Claufe  in  the  Aft  Appointing  Comm:jfioners 
0  Enquire,  (jc.  folio  665,  runs  thus.  Provided 
tkvays,  &c.  that  nothing  in  this  AU  contained jhal I 
>xtend,  &c.  to  take  away,  alter  or  dimimjh  any  Right  y 
Title,  Benefit  or  Advantage  wbatfimever,  any  Supe<* 
tor  or  Superiors,  Vaffal  or  Vaffals,  Landlord  or  Land- 
fords,  Tenant  or  Tenants,  or  any  Creditors  or  others, 
mtinuing  peaceable,  and  in  dutiful  Allegiance  to  His 
Majefiy,  are,  fhall,  or  may  be  entituled  unto,  by  itfr- 
ue  or  inpurfuance  of  the  A&  made  in  the  firfi  Tear  of 
riis  Majefiy }  entituled,  An  A£t  for  Encouraging 

all 
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all  Superiors,  &c.  or  to  repeal,  alter,  or  make  void, 
any  of  the  Proviftons,  Matters  or  Things  in  that  AEl 
contained,  any  thing  herein  to  the  contrary  notwith- 
{landing 

Another  Claufe  in  the  A<5t,  Appointing  Commif- 
fioners  to  Enquire,  folio—,  runs  thus,  And  that  m 
Perfon  having  any  Eflate  in  Law  or  Equity,  in,  toy 
cr  cut  of  any  the  f aid  Forfeited  Efiates,  before  the  Day 
upon  which  they  are  vefted  in  His  Majefiy,  may  be  in 
any  reffeci  prejudiced  by  this  AEi :  Be  it  EnaBed,  &c. 
I  Tloat  all  and  eiJery  Perfon,  &c.  having  any  Efiate, 
Righty  Title,  Interefl,  Ufe,  Truft,  Poffeffion,  Re- 
verfion,  Remainder,  Office,  Annuity,  .Service  Rent> 
Debt,  Benefit  <,  Charge  or  Incumbrance  whatfoever,  in 
Law  or  Equity,  in,  to,  out,  of,  cr  upon  any  Efiates, 
&c.  or  any  ether  the  Premijfes  whatfoever  of  Great- 
Britain  vefted  in  His  Majejiy,  by,  or  under  any  Settle- 
ment, Conveyance,  Judgment,  Statute,  Recognisance, 
Extent,  or  other  Debt,  Charge,  or  Incumbrance,  af- 
feBing  the  fame  Eftate  before  the  refpeHive  Days  and 
Times  whereon  the  fame  are  vefted  in  His  Majefiy, 
Jhall  on  or  before  the  24th  Day  of  June  17 17,  enter  all 
their  refpeclive  Claims  and  Demands  thereof  before 
thefaid  Commifftoners,  &c. 
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Some  REASONS  hum- 

bly  offered  againft  the  BILL  for 
Sale  of  the  Forfeited  Eftates. 

I.  *"'  I  i  HE  Subjects  have  a  Birth-right 
I  to  have  their  Cafes  tried  in  the 
ordinary  Courts,  and  in  the 
common  Courfe  of  Law,  where  the  Judges 
are  for  Life,  and  not  named  for  particular 
Occafions ;  and  in  cafe  of  being  aggrieved, 
to  Appeal  to  the  Houfe  of  Lords  ;  both 
which  are  by  this  Bill  overturned,  the  Tru- 
{tees  being  ereded  into  a  new  Court  of  Re- 
cord in  the  firft  Inftance,  and  a  Court  of 
Delegates  appointed  for  Appeals,  whofe 
Deciiions  are  to  be  final. 

II  The  Bill  refcinds  the  A&s,  Sentences 
and  Decrees  of  the  Courts  of  Juftice  in  Fa- 
vour of  Creditors,  albeit  thefe  Decrees 
are  either  according  to  the  Laws  Handing, 
and  ought  not  to  be  repeal'd,  or  if  the 
Courts  have  judged  wrong  (as  indeed  there 
is  no  Caufe  to  believe  they  have)  their  Sen- 
tences ought  to  be  reviewed  by  the  Houfe 
of  Lords. 

C  %  III.  The 
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III.  The  Bill  erecting  a  new  Court  of 
Juftice  in  Scotland  to  decide  finally,  is  with 
regard  to  that  Part  of  the  Kingdom  againft 
the  laft  Claufe  of  the  Eighteenth  Article, 
and  the  Firft  Claufe  of  the  Nineteenth  Ar- 
ticle of  the  Treaty  of  Union. 

IV.  The  Bill  only  impowers  the  Tru- 
ftees  to  decide  between  the  Publick  and 
the  Claimants ;  but  has  not  impowered 
them  to  decide  between  Claimant  and 
Claimant,  io  that  the  Commiftioners  have 
a  difcretionary  Power  of  preferring  and 
granting  Debentures  to  what  Claimants 
they  pleafe,  by  which  great  Hardships  may 
arife  to  the  Prejudice  of  Creditors,  efpeci- 
al!y  of  Eftates  charged  with  more  Debts 
than  the  Value,  Or  the  Price  that  will  be 
got  in  this  way  of  felling,  which  is  really 
the  Cafe  of  many  of  the  Eftates  forfeited. 

V.  The  Eftates  being  veiled  in  the  Tru- 
ftees,  they  are  properly  Parties  to  the  Clai- 
mants, being  trufted  with  Defence  of  the 
Publick  againft  them,  as  alio  the  Sallaries 
of  the  Truftees,  and  the  Expence  of  the 
Commiftion  being  to  be  railed  out  of  the 
Forfeitures  after  Payment  of  the  Credi- 
tors ;  and  therefore  they  are  unfit  to  be 
the  judges. 

J  :;;  vi. 
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VI.  The  Bill  excludes  all  perfonal  Cre- 
ditors, who  are  by  far  the  greateft  Num- 
ber, though  claiming  on  the  Faith  of  Two 
Afts  of  Parliament  unrepealed,  to  the  Ru- 
ine  of  many  innocent  Families.  See  the 
Aft  of  \mo  Georgii,  entituled  AB  for  en- 
couraging all  Superiors,  Folio  390  ;  and 
the  Aft  imo  Georgii,  entiuled  Aft  appoin- 
ting CommiJJioners  to  enquire.,  &c.  Folio 
665-. 

VII.  The  Powers  of  judging  vefled  in 
the  Truftees  are  arbitrary,  being  to  pro- 
ceed by  all  manner  of  Proofs,  according  to 
the  Circumflances  of  the  Cafe,  or  of  the  Ter- 
fons  claiming :  A  new  and  unufual  Rule  for 
Courts  of  Juftice. 

VIII.  The  Bill  enafts,  That  the  Decrees 
of  the  Truflees  fhall  be  final  as  to  all  Par- 
ties, except  the  Claimant,  who  is  to  have 
the  Liberty  of  Appeal ;  and  if  the  Truitees 
mail  agree  upon  a  falie  or  infufficient  Claim 
to  the  Prejudice  of  the  Publick ;  or  if  a 
Claimant  pofterior  in  time  obtains  a  De- 
cree and  Debenture,  to  the  Prejudice  of  a 
prior  Mortgagee ;  yet  neither  the  Publick, 
nor  fuch  Mortgagee  has  the  Benefit  of  an 
Appeal. 

IX.  The 
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IX.  The  Truflees,  tho'  forbid  to  pur- 
chafe  the  Forfeited  Eitates,yet  are  not  made 
liable  to  any  Penalty,  if  they  do  in  the  con- 
trary :  And  they  are  not  fo  much  as  forbid 
to  purchafe  the  Claims  of  Creditors,  which 
may  give  Rife  to  uncontroulable  Abufes 
and  Corruptions,  as  the  Bill  ftands. 

Laftly,  There  is  no  Occafion  for  this 
Violence  to  be  put  upon  the  Law  and  the 
common  Courfe  of  Juftice,  the  Right  of 
every  Subject:  An  eafy  Expedient  may  be 
found,  allowing  the  Claims  to  be  decided, 
and  the  Eftates  fold  in  the  ordinary  Courts, 
more  expeditioufly  and  effectually  than  can 
be  done  by  the  Method  in  this  Bill  pro- 
posed. 
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REASONS  humbly  offer 'd 

againft  the  B I L  L,  Entituled,  An 
A  C  T  for  the  Sale  of  the  Forfeited 
Eftates. 

BY  this  Bill  the  Commiffioners  are 
empower'd  to  iwrnmon  all  Terf on s 
wbatjcever;  which  Words  are  io 
general,  that  Peers  are  not  exempted. 

The  Penalty  for  not  appearing  is  40  lib. 
and  the  Party  is  to  be  imprifon'd  till  Pay- 
ment thereof. 

Whoever  appears,  and  refufes  to  be 
examined  upon  Oath>  is  to  be  imprifon'd 
till  he  fubmits  to  fuch  Examination. 


THAT  the  Peers  mould  be  fubjeaed 
to  fuch  Summons,  Penalty,  Examination, 
and  Imprifonment  upon  Neglett  or  Reftt- 
fal,  is  contrary  to  a  Fundamental  Rule  of 
the  Common  Law,  which  allows  no  Capias 
againitaPeer,  and  guards  him  from  being 
imprifoned  for  any  Debt,  or  Sum  of  Mo- 
ney. 

-D  And 
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•  And  befid^s,  the  very  Jurifdi&ion  of 
the  Houfe  of  Lords  is  infringed  by  this 
Bill. 

Our  ancient  and  known  ConfHtution 
makes  them  the  T)emier  Refort ;  but  this 
Bill  makes  the  Judgment  of  the  Delegates 
final,  without  any  Appeal  to  the  Houfe  of 

Peers. 

As  the  Jurifdiftion  of  the  Commiffio- 
ners  will  be  extraordinary,  fo  will  the 
Nature  of  the  Evidence,  upon  which 
they  determine  Claims,  be  very  un- 
equal. 

The  WitnefTes,  who  fwear  to  fup- 
port  a  Claim,  are  to  be  lyable  to  the 
Punifhraents  of  Perjury  %  but  they  are 
not  fo,  who  fwear  againit  it.  What 
Perjury,  what  Oppreftion  this  may  pro- 
duce, may  rather  be  imagined  than  ex- 
prefs'd. 

Another  Hardfhip  upon  the  Claimants 
is,  That  the  Commiffioners  may  refufe 
all  Affidavits  relating  to  the  Title,  tho' 
made  even  before  the  Judges  in  Lon* 
don. 

But 
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But  had  they  been  bound  to  take  Affi- 
davits made  before  the  Judges  as  Evi- 
dence, yet  that  would  not  have  been  fuffi- 
cient  to  have  prevented  great  Injutlice 
being  done  ;  for  the  Forfeited  Eilates 
lying  at  fuch  a  Diilance  as  Lancafhire, 
'Durham,  and  Northumberland,  many  of 
the  Witnefles  for  the  Claimants  may  be 
uncapable,  thro'  Age  and  Infirmity,  to 
come  up  to  London  to  make  fuch  Affida- 
vits, or  to  be  examined  viva  Voce. 

This  Bill  is  likewife  prejudicial  to  inno- 
cent Reverfioners,  where  the  .forfeiting 
Perfons  are  barely  Tenants  for  Life,  with- 
out any  Tower  to  commit  JV&fte  ;  for  the' 
the  Reverfioner  hath  duly  entred  and  jufl- 
ly  recover'd  his  Claim,  yet,  doubtlefs,the 
Purchafers  of  the  Eftates  for  Life  having 
but  an  uncertain  Term,  will  be  tempted 
to  commit  Wade  to  harrafs  both  the 
Land  and  the  Tenants,  to  the  great  Lois 
of  the  Reverfioner. 

And  farther  ;.  Joynturefies,  Proteflant- 
Mortgagees,  Annuitants,  and  feveral  ho- 
ne{t  innocent  Creditors,  have  already  fuf- 
fer'd  too  much ;  for  tho'  two  Years  Rents 

have 
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have  been  already  receiv'd  from  the  Eftares 
out  of  which  they  claim,and  they  have  been 
fo  long  kept  from  their  Debts  and  Subft- 
ftance,  yet  this  Bill  makes  them  no  Com- 
pensation, nor  does  it  provide  for  their 
being  reimburs'd  the  Charges  of  Profe- 
cuting  their  juft  Claims. 

Nay,  theProteftant-Mortgagees,  whofe 
Securities  have  been  thus  impaired,  are, 
when  they  are  put  into  PofTeffion,  to  re- 
main Perpetual  Bailiffs  to  the  Eftaces,  fince 
they  have  not  by  this  Bill,  Liberty  to 
foreclofe. 

Over  and  above  all  thefe  Hardfliips, 
there  is  One  which  affeits  every  Body, 
who  hath  any  Claim  before  the  Commif- 
fioners. 

The  Publick  has  provided  a  handfome 
Allowance  for  the  CommiiTioners,  and 
thofe  employed  under  them,  and  for  all 
incident  Charges ;  and  yet  their  Officers 
have  exacled  exorbitant  Fees,  and  no  Care 
is  taken  in  this'  Bill  to  prevent  that  Grie- 
vance. 

When  an  Aft  paiTed  in  the  Reign  qf 

King 
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King  Charles  the  Second,  for  determining 
Differences  about  Re-building  London* 
(after  the  Fire)  none  buc  the  Judges  were 
thought  proper  to  compofe  the  Judicature; 
and  thofe  Great  Men,  the  then  Lord  Keep- 
er Bridgman,  and  Chief  Juitice  Hales, 
who  drew  the  Aci,  inferted  a  Claule  to 
fix  the  Fees. 

It*  fuch  Care  was  then  thought  necef- 
fary,  fure  it  is  fo  now,  when  many  of  the 
Claimants  are  indigent  Perfons,  nay  In- 
fants, who  are  fo  far  from  being  able  to 
bear  a  great  Expence  in  profecuting  their 
Right,  that  they  are  now  deftitute  even  of 
Subfilfance, 

To  conclude,  It  may  without  any  Re- 
flection upon  the  prefent  Commiffioners, 
be  humbly  prefumed,  That  the  Judges, 
who  are  Perfons  of  known  Integrity  and 
Learning,  Men  skilled  in  the  Prerogative 
Law,  and  converfant  with  alF  Matters  re- 
lating to  Forfeitures,  and  as  skilful  in  dis- 
covering Frauds ;  are  as  fit  as  the  Com- 
miffioners to  be  erected  into  a  Judicature 
to  determine  in  .a  fummary  Way  thefe 

Claims, 
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Claims,    referving  an  Appeal  from  their 
Judgments  to  the  Houfe  of  Lords. 


All  which  is  humbly 
fuhmitte4. 


Observations  on  the  bill  for  sale  of  the 
forfeited  estates  :  with  reasons  against 
it... 
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